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Abstract: ol

Objectives: This study aims to clarify the juristic and legal
basis of family arbitration in Islamic and Palestinian law,
analyze the reformative role of the Shari‘ah arbitrator in
resolving marital disputes, examine its effectiveness in
promoting family stability in the West Bank, identify the main
challenges limiting its impact, and propose a vision to
strengthen its role in family reform.

Methods: The study adopted the descriptive-analytical
method to clarify family arbitration, its legitimacy, arbitrators’
qualifications, procedures, and the binding force of their
reports under Islamic jurisprudence and Palestinian law. It
also used a qualitative field method through semi-structured
interviews with Shari‘ah arbitrators, lawyers, and a judge in
the West Bank, then analyzed the data thematically.
Conclusions: The study concluded that family arbitration is a
Shari‘ah-based legal reform mechanism with a practical role in
containing marital disputes and supporting family stability. It
found that the effectiveness of the Shari‘ah arbitrator depends
on competence, impartiality, spousal cooperation, and a clear
framework. The study also identified aspects still needing
development, especially stronger qualification, a unified
regulatory framework, and less variation in practice. It
recommended legislative and institutional development and
better arbitrator training to preserve the family and limit
conflict escalation.

Keywords: Family Arbitrator; Shari‘ah Arbitrator; Family
Disputes; Family Peace; Palestinian Law.
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Abstract: 1ol

Objectives: This study seeks to trace the application of a
fundamental usali issue, namely the principle of mafhum al-
mukhalafah (argument from implication), within this
commentary in the sections on acts of worship and
transactions. The aim is to clarify how the Shaykh employed
the concept and to what extent his usage aligns with the rules
he established.

Methods: The study adopts descriptive, inductive, and
analytical methodologies in addressing the problem. It first
outlines the key principles related to mafhum al-mukhalafah
according to the Shaykh, then examines several applications in
worship and transactions, comparing the employment of the
concept with the established rules.

Conclusions: The study concluded that the Shaykh's
application of mathum al-mukhalafah in al-Sharh al-Mumti*
was generally consistent with the principles he articulated in
his other works, especially his usiili commentaries. The only
notable exception concerns the issue of the non-universality of
the concept: he applied it in certain contexts while refraining
in others, which may indicate that his position on the non-
generality of mafhum al-mukhalafah was not absolute.
Keywords: Uthaymin;, Al-Sharh al-Mumti; mafhiam; Al-
mukhdalafah; Applications.
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Abstract: ozl

Objectives: The study aims to clarify the Islamic legal ruling
on Hajj permits and the extent to which organizing the
performance of Hajj rituals through such permits is legitimate
in light of Islamic legal principles and objectives, while
highlighting their role in achieving public benefits and
preventing harms.

Methods: The study adopts the inductive approach by
examining the statements of jurists and the relevant
jurisprudential and legal principles related to the subject. It
also employs the analytical approach to study these statements
and applies them to the issue of Hajj permits, while benefiting
from the maqasid-based approach in explaining their role in
achieving the objectives of Islamic law.

Conclusions: The study concludes that the Hajj permit is
neither a devotional condition for the validity of Hajj nor one
of its pillars; rather, it is a legitimate organizational means for
achieving public interest and preserving the welfare of
pilgrims. Compliance with it falls under obedience to the ruler
in matters of righteousness. The study also demonstrates that
Haijj permits contribute to achieving the objectives of Islamic
law, particularly the preservation of religion, life, wealth, and
intellect, through organizing the ritual, regulating the number
of pilgrims, and preventing chaos and harm. The research
recommends giving greater studying
contemporary jurisprudential issues related to Hajj through an
approach that
increasing awareness of the importance of adhering to Hajj

attention to

combines jurisprudence and maqasid,
permits, and warning against forms of fraud and manipulation
due to their negative legal and social consequences.
Keywords: Hajj Permit; Objectives of Islamic Law (Magqasid al-
Shari‘ah); Islamic Legal Policy (al-Siyasah al-Shar ‘iyyah).
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